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Washington, D.C. 20554
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Amendment of the Commission's
Rules to Establish New Personal
Communications services
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RIIPOIII TO PITITIOII POB BIQQISIDIBATIOI

UTAH, Inc., by its attorneys, hereby submits its

response to various issues raised on reconsideration of the

Commission's Second Report and Order1 in the above-captioned

proceeding. 2 UTAH has reviewed the numerous petitions filed

in this docket and believes that a few minor changes or

clarifications to the rules governing unlicensed devices

would be appropriate. As shown below, such actions will

facilitate the deploYment of a broad range of unlicensed PCS

systems and technologies in the pUblic interest.

Second Report and Order, GEN Docket No. 90-314
(September 23, 1993) ("Second Report and Order").

2 UTAM's Response addresses matters presented in
Petitions filed by the following entities in the above-
captioned docket on December 8, 1993: Alcatel Network
Systems, Inc. (Alcatel)j American Personal Communications
(APC)j The American Petroleum Institute (API)j Ameritechj
Telecommunications Industry Association (Fixed Point-to-Point
Communication section of the Network Equipment Division)
(TIA)j Telocator, The Personal Communications Industry
Assoc~ation (Telocator); and utilities Telecommunicationsffiji..
Councl.l (UTC).

1\40, of CoDIes rec'd
UItABCOe
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I • IJITBODUCTIO. UD SUllMARY

On December 8, 1993, UTAM sought limited clarification

of the Second Report and Order with respect to (1) the

location verification requirements for installations of

coordinatable devices; and (2) the Commission's role in

classifying devices as coordinatable. The submissions of

other parties underscore the need for favorable action on

UTAM's request. The petition of UTC, in particular,

emphasizes the importance of ensuring that the FCC assumes

ultimate responsibility for determining whether an unlicensed

device or system is coordinatable as part of the equipment

authorization process.

UTAM will be providing a detailed review of its proposed

coordination procedures for public comment as part of its

financing and band clearing plan to be filed with the FCC.

UTAM will be responsible for verifying the location of

equipment installations consistent with policies and pro

cedures set forth in the plan and notifying the Commission of

any non-compliance by manufacturers or end users. However,

ultimate enforcement of the rules regarding unauthorized

operation of unlicensed devices will remain with the FCC not

withstanding UTC's suggestion to the contrary.

The petitions reveal a general consensus that the

Commission's interference methodologies should be revised to

incorporate TIA's Bulletin 10-F when the latter is adopted

Itt
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and to formally accept standard industry practices for

interference determinations. There is also general agreement

that the requirement for determination of microwave antenna

locations to an accuracy of plus or minus five meters is

unnecessarily precise and should likewise be reconsidered.

Accordingly, these widely supported modifications should be

accepted by the Commission.

II. TaB UlILIC_BD PCS COORDIDlfIO. allQUlaBKBIITS
SHOULD ULTlMATBLY BB BKPOaCBD BY ~B COKNISSIOB
ARD SHOULD BOT IBVARIABLY aBQUIRB ~B

I.CORPORATIO. OJ' TBCBBOLOGICAL LOCATIO. VBRIPICATIO.
KBClAHISKS lITO VlLICB.SID SYSTIII AID DIVICIS

UTAM and UTC agree that whether or not a particular

unlicensed system or device is coordinatable under the rules

is an issue to be raised by interested parties and considered

by the Commission in the equipment authorization process. 3

This threshold determination is separate and distinct from

UTAM's general responsibility for implementing the coor

dination procedures required by the rules. Those procedures

will be detailed in UTAM's financing and relocation plan,

which will be submitted to the agency and SUbject to pUblic

comment.

UTAM certainly has an essential role to play in the

coordination process for the unlicensed PCS market. As

suggested in its Petition for Clarification, UTAM will:

,. I

3 UTAM Petition at 6-7; UTC Petition at 13-14.
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(1) coordinate systems and devices deemed deployable by the

Commission; (2) inform the commission when a system or device

submitted for coordination lacks the requisite equipment

authorization or is, in fact, not coordinatable; and

(3) assist in the resolution of any interference complaints

post-coordination. 4

Nonetheless, the Commission must determine whether or

not a manufacturer has demonstrated in the authorization

process that its system or device is coordinatable.

Similarly, the Commission must have ultimate authority to

enforce the rules and sanction rule violators. UTAM cannot

assume those basic regUlatory responsibilities.

As further explained in UTAH's Petition, a requirement

to incorporate technological means for verification of

installation location into each unlicensed PCS system or

device is unnecessary and contrary to the goals of PCS

deploYment. s The record demonstrates that there are adequate

methods for preventing the unauthorized installation of a PCS

device without requiring such a mechanism. 6 Although some

devices will no doubt incorporate a technical solution for

.*

4

S

UTAM Petition at 7.

IQ. at 4-6; Qt. UTC Petition at 14.

6 These include: verification prior to activation
via an 800 call-in number; a call-in/call-back procedure; use
of licensed installers; and geo-positioning capabilities.
UTAM White Paper on Early PCS DeplOYment, GEN Docket
No. 90-314 at 4-5 (filed on September 14, 1993).
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this requirement, other devices will use different methods

because of system design or other factors. The Commission

should not prevent the marketing of innovative products when

relocation and installation requirements established by the

FCC can be met through alternative means. 7

Mandating a built in capability would severely and

unnecessarily limit the types of devices and systems that can

be coordinated using existing technology. The costs and/or

technical limitations of compliance would preclude many types

of devices and uses. As a result, the numbers and varieties

of unlicensed PCS devices and systems eligible for early

deployment would be severely restricted. This would, in

turn, limit the funds that can be raised by UTAM to finance

the relocation of microwave incumbents.

The same consequences would result were the Commission

to adopt an excessively restrictive definition of "coordinat

able PCS device. ,,8 UTAM does not agree with UTC that the

definition now in the rules is insufficiently precise.

Indeed, UTAM intentionally did not seek to define the

requirements for coordinatable devices in greater detail out

of a concern that the goal of encouraging as yet undiscovered

.... ,

7

8

See UTAM Petition at 4-6.

gr. UTC Petition at 12-13.
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uses of the PCS band would be frustrated. 9 The existing

definition provides sufficient functional specificity to

ensure that harmful interference to microwave systems can be

avoided without unduly constraining innovation in equipment

design and applications.

Finally, UTAH is uncertain how to interpret UTC's

request that the FCC hold UTAH "fully responsible" for

verifying PCS equipment installations and relocations. tO

UTAH does not object if UTC is simply seeking assurance that

UTAH will faithfully perform its coordination functions under

the rules and the plan approved by the Commission. However,

no greater obligation or responsibility should attach to

UTAH.

III. TBB PBTITIO•• RBVBAL A CO.....U. ~T TBB TIA
IlITBRPBROCB CALCULATIOlf IO'1'IIODOL08Y CUltRBlITLY
JOO)BR DBYILOPKU'J' SHOULD BB APlLIBD TO PCS

The Commission has not specified any particular

methodology for UTAH to utilize in coordinating the deploy

ment of unlicensed PCS systems and devices. UTAM will be

addressing this issue in its financing and relocation plan

and expects to rely on accepted industry practices in

9
~ FCC Report and Recommendations of the

Unlicensed PCS Ad Hoc Committee for 2 GHz Microwave
tion and Management, GEN Docket 90-314 at 19 (filed
May 14, 1993).

Transi
on

to UTC Petition at 14.
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determining acceptable interference levels. Consistent with

this approach, numerous petitioners, including Alcatel, API,

Ameritech, TIA, and Telocator, urge the Commission to adopt

TIA's Bulletin 10-F, which is now being developed, in place

of Appendix 0 for interference calculations for licensed

PCS. 11 UTAH agrees that Bulletin 10-F will provide prefer

able methodologies for interference calculations for both

licensed and unlicensed PCS and that this industry-consensus

document should therefore be strongly endorsed by the

Commission.

TIA's Bulletin 10-F is being developed by a broad range

of industry participants, including microwave and PCS equip-

ment manufacturers and service providers. Significant

participation by microwave users will insure that the

standards fUlly protect them from harmful interference.

Because of the resources the association can commit to this

endeavor, the TIA standards will be more specific and

accurate that those of the Appendix 0, particularly with

respect to the effects of urban clutter on signal propaga

tion. 12 This will provide a more realistic picture of the

interference potential of PCS systems and devices and will

11 Alcatel Petition at 2-7; Ameritech Petition at 2-3;
TIA Petition at 3-11; Telocator Petition at 10-13.

1
M

I

12 Ameritech Petition at 3.
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likely permit greater numbers of deployments while still

fully protecting incumbent microwave systems.

IV. SBCTIO. ".53(e) OF THB RULBS 8HOULD BB
MODIFIBD TO R_OVB All' tnnfORKHLB UD
UHlBCBSSABY RIGULATORY RIOUIRIIIIT

UTAH supports the recommendations of APC and Telocator

that the Commission revise Section 99.53(e) to require that

the location of a microwave antenna be determined to the

nearest second in latitude and longitude. 13 That section

currently states that the location of the antenna must be

determined to an accuracy of no less than plus or minus five

meters. However, this degree of accuracy is not necessary

for interference calculations or other purposes. Moreover,

such information is not generally available from published

sources. As a result, requiring the use of these figures

would be excessively burdensome without providing concomitant

pUblic benefit. UTAH therefore urges the Commission to

reconsider Section 99.53(e) of the Rules as requested by APC

and Telocator because the determination of antenna location

to the nearest second is sufficient for all relevant

purposes.

,e

13 APC Petition at 10; Telocator Petition at 15-16.
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v. CQlCLUSIOR

UTAH commends the Commission on its efforts to bring the

benefits of PCS to the pUblic and urges prompt, favorable

action on the recommendations discussed above to further that

goal. Specifically, the Commission should: (1) clarify that

the unlicensed PCS coordination requirements should ulti-

mately be enforced by the FCC and should not invariably

require the incorporation of technological location verifi-

cation mechanisms into unlicensed systems and devices;

(2) adopt TIA's Bulletin 10-F as the industry standard

methodology for calculating Pcs-to-Microwave interference;

and (3) modify section 99.53(e) of the Rules to require

antenna location to be determined only to the nearest second.

Respectfully SUbmitted,

UTAH INC.

By:

of

Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006
(202) 429-7000

December 30, 1993

...-,
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CERTIFICATE OF SERVICE

I hereby certify that on this 30th day of

December, 1993, I caused copies of the foregoing "Response to

Petitions for Reconsideration" to be mailed via first-class

postage prepaid mail to the following:

Frank Michael Panek
Ameritech
2000 West Ameritech
Hoffman Estates, IL

Thomas A. Stroup
Mark Golden
Telocator
1019 19th Street, N.W.
suite 1100
Washington, D.C. 20036

Wayne V. Black
Christine M. Gill
Rick D. Rhodes
Keller and Heckman
1001 G street, N.W.
suite 500 West
Washington, D.C. 20001

Attorneys for The American
Petroleum Institute

Robert J. Miller
Gardere & Wynne, L.L.P.
1601 Elm street, #3000
Dallas, TX 75201

Attorney for Alcatel Network
Systems, Inc.

Eric Schimmel
Telecommunications Industry

Association
2001 Pennsylvania Ave., N.W.
suite 800
Washington, D.C. 20006
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Jeffrey L. Sheldon
Sean A. Stokes
utilities Telecommunications

Council
1140 Connecticut Ave., N.W.
suite 1140
Washington, D.C. 20036

J. Barclay Jones
American Personal Communications
1025 Connecticut Ave., N.W.
Washington, D.C. 20036

Jonathan D. Blake
Kurt A. Wimmer
Covington & Burling
1201 Pennsylvania Ave., N.W.
P.O. Box 7566
Washington, D.C. 20044

David Means, Chief
Federal communications Commission
FCC Laboratory
Authorization and Evaluation Division
7435 Oakland Mills Road
Columbia, MD 21046

Julius Knapp, Chief
Federal Communications Commission
FCC Laboratory
Authorization and Evaluation Division
7435 Oakland Mills Road
Columbia, MD 21046

David R. Siddall
Federal Communications commission
2025 M Street, N.W.
Room 7120
Washington, D.C. 20554

Thomas P. Stanley
Chief Engineer
Office of Engineering & Technology
Federal Communications commission
2025 M Street, N.W., Room 7002
Washington, D.C. 20554
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Fred Thomas
Senior Engineer
Frequency Allocations Branch
Federal Communications commission
2025 M street, N.W., Room 7338
Washington, D.C. 20554

Ralph A. Haller
Chief, Private Radio Bureau
Federal Communications Commission
2025 M street, N.W., Room 5002
Washington, D.C. 20554

John Cimko, Jr.
Chief, Mobile Services Division
Federal Communications commission
1919 M Street, N.W., Room 644
Washington, D.C. 20554

Robert M. Pepper
Chief, Office of Plans & Policies
Federal Communications commission
1919 M Street, N.W., Room 822
Washington, D.C. 20554

International Transcription Services
2100 M Street, N.W.
suite 140
Washington, D.C. 20037

~ A. Betters


